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HASTINGS 
LAW NEWS 
VOL. III NO. I 198 McAllister St. San Francisco CA 94102 Se t. 15 1972 
Bailey Address 
Highlights 
Advocacy Institute 
The responsibility of a trial lawyer does not end 
when his client, although ｾｵｩｬｴｹＬ＠ is convicted and sent 
to prison. 
This was the major point of a press conference by 
noted trial lawyer F. Lee Bailey following an appearance 
at the recent Advocacy Institute here. 
Bailey, who is chairman of a committee formed by 
the American Trial Lawyers' Association to investigate 
prison conditions, ｣ｨ｡ｲｾ･､＠ that there were many examples 
of "unequal and inhumane" treatment in the nation's pris-
ons. 
The prisons, he said, allowed persons who had been 
sentenced for totally different crimes to come in contact 
with each other, with all the prisoners being reduced to 
the lowest common denominator. 
REHABILITATION 
Bailey denied that he was asking for "easier" or 
"tougher" prisons, but suggested that prisons be changed 
to produce "something akin to rehabilitation." 
"At present," he charged, "there is a 70% chance 
that a prisoner will be worse when he leaves prison than 
when he went in." 
"The biggest problem for rehabilitation," Bailey 
said, "is the notion that a prisoner is to be treated as 
something between an animal and a man." 
"This makes him think he is an animal and act like 
one. " 
SAN QUENTIN INCIDENT 
Under pressure from reporters, Bailey emphasized 
that the committee was formed prior to the August 21 
incident at San Quentin Prison, Nhich took six lives 
including that of George Jackson. 
He repeatedly declined comment on the incident, 
observing that a spokesman for a committee which had not 
yet held its first meetinp, was incompetent to draw con-
clusions from evidence he had not studied. 
l.fuen asked to comment on a statement by Governor 
ｒ･｡ｾｮ＠ that. ·"inad dogs" ｷｯｾｬ､＠ not be <!llowed to take oyer 
San Quentin, Bailey said that the situation at San Ouent-
in was bad enough without anyone letting mad dogs loose 
in the:cells. 
RADICAL LAWYERS 
When questioned on the behavior of radical trial 
lawyers in the courtroom, Bailey said that he had rec-
eived no evidence of abuses. 
However he observed that "there are always a 
, " d h 
. few rotten applte in every barrel, add expresse ope 
, that these few would not reflect on the entire legal 
profession. 
MY LAI 
Bailey is currently defending Captain Ernest 
Medina, who has been charged with ｯｲ､･ｲｩｮｾ＠ the alleged 
massacre at My Lai. 
He rejected the contention that Medina, as comm-
anding officer, could be held criminally responsible for 
the behavior of his troops, even if he had no ｫｮｯｷｬ･､ｾ･＠
of that behavior. 
He added that the My Lai incident, while showing 
that a few people could lose their heads, was not reason 
for the entire country to reexamine its sanity • 
. Ｍ Ｍ ｾ＠ ...... - ｾ ＭＭ .. 
NEWSPAPER, YEARBOOK INCLUDED 
Board to Choose 
Student Editors 
The editors of all student publications will be 
'selected by a special publications board, following a 
motion by the Board of Directors. 
The motion, which was passed last year and re-
affirmed this year by the Committee on Mandatory Fees, 
provides that, as a condition to ｲ･｣･ｩｶｩｮｾ＠ the mandatory 
fee collected from each student, the Associated Students 
of Hastings must submit all student-financed publications 
to the Board. 
The Board members, who were named by Dean Marvin 
J. Anderson, are Wilson E. Harwood, director of Develop-
ment, Justin Smith, a faculty member, Cliff Lau, Presid-
･ｾｴ＠ of A.S.H., and Russ Johnson, editor of the Hastinp.s 
Lat.. Journal. 
At the option of the Board, one additional member 
may be elected at large from this class. Board member 
Russ Johnson predicted that this option would be exercis-
ed. 
APPLICATIONS SOUGHT 
In a meeting last week, the Board set a September 
22 deadline for applications for the position of editor-
in-chief of the Law News. Applicants may pick up forms 
at the information desk in room Ill, and should return 
them to the same desk before the deadline. 
Applications for editor-in-chief of the yearbook 
will be available on Sept. 20 in Room 111. These must 
be returned by September 27. 
The complete text of the Publication Board's 
announcement appears on page 3. 
COMMUNITY REPRESENTATION 
The motion by the Board of Directors expressed 
hope that the Board would enable the Law News to repres-
ent all segments of the Hastings community. 
Johnson stated that the Board was not contemplat-
ing censorship in any form, but added that, under a 
"Fairness Doctrine" rule the Board might conceivabl, 
require an editor to print the views of a group which had 
.been excluded from the paper. 
IMPROVEMENT OF PAPER 
Johnson also expressed hope that the Board would 
aid in the editorial and technical improvement of the 
Law News. He suggested professional typesetting as a 
possible improvement. 
The Board of Directors is not the first group to 
suggest a competitive selection of campus editors. 
Earlier, A.S.H. President Cliff Lau had expressed 
a desire to see a competitive selection of the Law News 
editor, with a publications board being one means of 
accomplishing this. 
A publications board was 
the original Board of Directors 
,a,ctive during the year. 
formed last year 
motion. It became 
under 
in-
HASTINGS LAW 
News 
George Beiler . . • . . Acting Editor 
The Hastings Law News is the official newspaper 
of the students at Hastings College of the Law. 
Opinions expressed on the editorial page do not 
necessarily reflect the views of the Administr-
ation, the faculty, or the members of the Hast-
ings Publications Board. Letters and inquiries 
should be addressed to the Editor, Hastings Law 
News, 198 McAllister St., San Francisco, Ca.,94l 
94102. 
EDITORIAL 
Publications Board 
The permanent editor of this year's Law News 
will be seledted by a publications board, which was-ap-
pointed by Dean Anderson pursuant to a decision of the 
Beard of Directors. 
This decision is lamentable, not because of ｴｨｾ＠
idea or composition of the publications board, but be-
cause it was the Board of Directors who ordered it into 
existence. 
By imposing a condition on A.S.H. without con-
SUlting the students who would be inVolved, the Board 
indicated that it regards A.S.H. as a sandbox govern-
ment rather than the completely independent body which 
graduate students should be allowed to maintain. 
The Board of Directors should be concerned about 
all aspects of Hastings life, ｩｮ｣ｬｵ､ｩｮｾ＠ student public-
ations. But much disagreement can be avoided if the 
Board seeks to accomplish its objectives through coop-
eration with student leaders, rather than by forcing 
their hands. • 
The mandatory fee -is collected by the Board of 
Directors, but it is collected entirely from ｾｵ､･ｮｴｳＮ＠
2herefore, the Board should not impose a condition on 
the student government unlesa ' tudent body has so 
little confidence in its lea it welcomes the 
Board's intervention. 
The manner in which the board was appointed 
should not blind students to its positive aspects. Dean 
Anderson is to be commended for providing for a student 
majority, with the possibility of having three students 
elected to the board at large. 
The competitive selection of the editor will 
provide a fair chance to every student who desires the 
position, and the structure of the board will assure 
that the paper will have a free hand in reportinr, all 
aspects of the Hastings community. 
However, it would have been better for future re-
lations between the Board of Directors and the Student 
Body if these advantages had been obtained through mut-
ual cooperation rather than through administrative 
edict. 
EDITORIAL 
Minotfty Admissions 
Dean Anderson should be praised for his work in 
handling the sensitive situation which developed when 
many students in last year's minority admissions program 
found themselves in academic trouble at the end of the 
year. 
At a meeting of the Committee on Disqualified Stu-
dents, it was decided that the Dean's office would handle 
the problems of the special admissions students. 
Following hours of discussion with the minority 
students and minority community leaders, a program was 
arranged under which the special admissions students will 
be given a second chance, and an opportunity to solve the 
problems which may have contributed to their difficulties 
last year. 
Under the ｑｵ｡ｬｩｦｩｾ､＠ Readmission Program, these 
students will take twelve units of ｲ･ｾｵｬ｡ｲ＠ courses for 
credit and a non-credit special writing program. They 
ｾ＠ ... ill also work with special attorney sponsors. 
The development of the Qualified Readmission Pro-
gram indicates that the Dean believes that the special 
program for admitting students from disadvantaged back-
grounds should be given the full support it deserves. 
A program for admission of disadvantaged students 
would be meaningless if these students were simply allow-
ed to fail wi thout receiving some -.special ass is tance. 
Both the Dean and the minority leaders are to be commend-
ed for arranging a program which will keep the disadvant-
aged students in the school while providing a means for 
them to become well-trained lawyers. 
EDITORIAL 
Best Wishes to Prof. Prosser -'-'=::.:.="'- _____ ':"'=":;'::..;;0..::..:0.
Students returning from their summer vacation 
will notice a missing face among the members of the "65 
Club. " Professor Prosser ｾ＠ who is recognized as the 
best torts expert in the country and the informal head 
of Hastings' faculty, is ill and will not teach this 
year. 
His absence will be missed by students who en-
joyed his torts course in previous years, by his fellow 
faculty members, and by the administration. The Law 
News joins the entire Hastings community in extending 
bes t wishes to Professor Prosser, and in ｾ＠ ... ishing hilll a 
speedy recovery. 
VISIT AND 
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YOUR 
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lor 
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fUBLICATIONS BOARD • • • A ｶＮＱｕｄｅｎｔｾ＠ RETURN FROM A SUMMER'S REST 
NCBE Gives 
Details on New 
Bar Exam 
The National Conference of Bar Examiners has spok-
en up on the Multi-state Bar Examination which will be 
faced by law students in many states, including Califor-
nia, this year. 
In a brief pamphlet, the NCBE discusses the reas-
ons for the uniform test and for the use of multiple -
choice questions. 
According to the pamphlet, the mu1tistate exam 
resulted from a NCBE Special Committee on Bar Examinat-
ions. This committee found that bar examiners through-
out the country were overwhelmed by the large number of 
applicants and that there had been major advances in 
testing techniques. 
The multiple-choice examination was decided upon 
after the committee studied the Florida bar examination, 
which had had multiple-choice questions since 1965. 
SIX HOURS; FIVE SUBJECTS 
The test will last six hours, and will have forty 
questions each on contracts, criminal law, evidence, real 
property, and torts. 
The questions on each subject are being chosen by 
tommittees of five persons, including bar examiners and 
law professors. Each question will go back and forth be-
tween the committees and Educational Testing Service, a 
New Jersey firm which won the contract to provide expert 
advice for the test in competitive bidding. 
According to NCEA, "the examinations are being 
ｰｲ･ｰ｡ｾ･､＠ with the utmost care. It is believed that it 
will be the most expertly and carefully prepared law 
examination ever administered. 
SCORING 
The scores will be reported to the state bar ex-
aminers within fifteen days of the test, together with 
suggestions for combining the uniform test with the local 
scores and deciding on a pass-fail point. 
But NCBE emphasizes that "neither the NCBE Office 
of testing nor ETS wishes to influence decisions about 
where to set passing scores. This is the ｲ･ｳｰｯｮｳｩｾﾭ
i1ity of the state boards. 
WHY MULTIPLE CHOICE? -
NCBE lists the following reasons for having mult-
iple choice questions, in the following order: 
*Mu1tip1e-choice testing techniques have advanced 
during the last fifteen years. 
*Objective questions allow broadce 
*Objective questions allow broader coverage of the 
subject matter in the test. 
*Resu1ts will be available more quickly in most 
states. 
*Subjective grading, which is inherent in the use 
of essay questions, isnnot present in the NCBE test. 
*Mu1tip1e-choice tests will lessen the injustice 
to students who know the subject but are poor in writing. 
*Machine scoring will lighten the burden of ｾｲ｡､Ｍ
ing. w 
NATIONAL LAW 
NCBE emphasized that the questions will be based 
on national law, rather than on the local law of the I 
state in which the exam is taken. The , questions, it \ 
said, will be based on "standard" courses in the sub,tect. 
To assure that students are aware of what these courses 
are, a brief outline of the material to be covered will 
be.inc1uded in the advance brochure. 
This is the first national law test, but ､ｏｃｾｾｾｓＧ＠
nurses, professional engineers, ｶ･ｴ･ｲｩｾ｡ｲｩ｡ｾＺ､＠ ｾｾｾｾｲｭ＠
ists, accountants and architects have ong 
tests with multiple-choice ｱｵｾｳｴｩｯｮｾｨ･＠ uniform portion of 
As with other professd ons, vide interchangeable the Bar Exam will ｾ＠ be use to pro 
licencing between states. 
ANNOUNCEMENT 
Applications are now being taken for Editor-in-
Chief of the Hastings Law News by the Publications Board. 
Applications can be picked up at the Information Desk in 
Room 111. They must be completed and returned to the 
Information Desk by September 22. 
Shortly thereafter applicants will be contacted 
for an interview. Selection will be based on the app-
licant's prior journalistic experience and his ideas to 
improve the Hastings Law News. 
The position of Editor-in-Chief will offer any 
student a challenge and the opportunity to make a cont-
ribution to Hastings College of the Law. The entire 
schoo1-- student body, faculty, and administration--
needs a good student publication to provide a communic-
ation medium. The Hastings Law News fulfills that 
function and therefore it is in important part of the 
Hastings community. Thus, the Editor-in-Chief can take 
personal satisfaction from his contribution to the paper. 
The position will also offer editorial experience 
which is always valuable. The sharpening of one's writ-
ing style and the ability to edit the work of others are 
valuable skills. These skills will prove useful in any 
legal career. 
The Publications Board hopes that all interested 
students will seriously consider applying for the job. 
The position of Editor-in-Chief of the yearbook 
is also open. The yearbook performs an important funct-
ion in recording the events of the school year and the 
membership of the graduating class. Applications for I 
the position will be available at the Information Desk 
in Room 111 on September 20 and should be returned by 
September 27. 
Again, the Publications Board hopes that many 
interested students will apply. Long after we have left 
school, the yearbook can provide pleasant memories of 
our law school days. 
ＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭｾ＠
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Lawyers Here 
for Advocacy 
Institute 
More than 300 trial lawyers from the entire 
United States came to Hastings August 31 for a six-day 
Advocacy Institute featuring discussions and demonstra-
tions by noted experts on techniques in trial law. 
In addition to watching the discussions, the 
'participants exchanged ideas with the experts, and each 
other, in workshops. 
Topics ranged from voir dire to cross-examination 
of medical witnesses. The Institute, which was the first 
of its kind at any law school, concluded with an all-day 
mock trial on Sept. 5. 
The main discussions were held in the multi-purp-
ose room, and broadcast by closed-circuit television to 
several classrooms. University of California Television 
provided the telecasts, which were recorded on videotape 
donated by Ampex, Inc. 
The work of the participants, as well as the ex-
cellent pictures by the te1evijion cameramen, will be 
preserved for posterity when the tapes are edited and 
marke t ed to law ｦｩｲｭ ｾ＠
In addition to participating in the discussions 
and workshops, the attorneys browsed through a makeshift 
bookstore set up by the Attorneys Book Center, and watcn-
ed a color videotape demonstration by Ampex. 
All participants agreed that the session helped 
them with their trial technique, and that the discussions 
(which often produced laughter) were entertaining as well 
｡ｾ＠ informational. 
The only complaint which could be found was that 
the scheduling, which was maintained almost to the min-
ute, caused some of the better panels to be cut short. 
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